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Commissioner for Patents 
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Alexandria, VA 22313-1450 

Dear Sir: 



1. APPLICATION FOR PATENT TERM ADJUSTMENT 

Pursuant to 37 C.F.R. § 1.705, Applicants hereby request reinstatement of 171 



days of the term reduced pursuant 37 C.F.R. § 1.704(b). This request is being filed with the 
payment of the issue fee and is accompanied by the fees set forth in 37 C.F.R. §§ 
1 . 1 8(e)+(f). The facts supporting this request are set forth below. 



1. The patent term adjustment for examination delay 

A copy of the Patent Term Adjustment sheet for this application is attached as Exhibit 
A. As correctly indicated thereon, the USPTO delay is 470 days . The above-identified patent 
application was filed under 35 U.S.C. § 111(a) on March 13, 2001. Fourteen months from the 
date the application was filed under 35 U.S.C. § 111(a) was May 13, 2002. A Non-Final 
Rejection, under 35 U.S.C. § 132, was mailed on August 26, 2003 (see Exhibit A). The date of 
the Non-Final Rejection was 470 days beyond 14 months from the date the application was filed 
under 35 U.S.C. § 111(a). Thus, Applicants submit that the correct patent term adjustment is 
470 days. 
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Serial No. 09/805,646 

Application for Patent Term Adjustment 



2. The relevant dates for which adjustment is sought 

Adjustment is not sought for additional delay on the part of the USPTO, but for an 
incorrect charge of delay to the Applicants. The Patent Term Adjustment sheet (Exhibit A) 
incorrectly indicates that the Applicants' delay is 176 days, and deducts this period of delay from 
the patent term adjustment due. This delay appears to be due to the filing of an allegedly late 
Response to the August 26, 2004 Non-Final Rejection on May 20, 2004 (see Exhibit A). 

While the Patent Term Adjustment sheet (Exhibit A) shows the Response to the August 
26, 2003 Non-Final Rejection as being filed on May 20, 2004, a review of the Detailed Image 
File Wrapper Summary, attached hereto as Exhibit B, shows that Applicants, in fact, filed a 
Response to the August 26, 2004 Non-Final Rejection on December 1, 2003. However, the 
USPTO lost the December 1, 2003 Response through no fault of the Applicants. As a result, the 
Examiner never received the December 1, 2003 Response. On May 20, 2004, after a discussion 
with the Examiner, Applicants forwarded copies of the December 1, 2003 Response and the 
necessary proof of the December filing to the USPTO (see Transmittal Letter, attached hereto as 
Exhibit C). Thus, the period of delay on part of the Applicants is 5 days, judged from the 
December 1, 2003 Response filing date, not 176 days. It is inequitable to charge the Applicant 
for the USPTO's actions in misplacing the Applicant's properly filed Response. 

3. Terminal disclaimer 

The present application is not subject to terminal disclaimer. 

4. Representations regarding reasonable efforts 

With the exception of the 5 day delay noted above, to the undersigned's knowledge, there 
were no circumstances constituting a failure to engage in reasonable efforts to conclude 
processing or examination of this application as set forth in 37 C.F.R. § 1.704. 




Respectfully submitted. 



Brian L. Belles 
Registration No. 51,322 



Date: December 10, 2004 



COZEN O'CONNOR, P.C. 
1900 Market Street, 5 th Floor 
Philadelphia, PA 19103-3508 
Telephone: (215) 665-7244 
Facsimile: (215)701-2044 
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09/805,646 automated process guidance system and method 
Patent Term Adjustment History 



Patent Term Adjustment (PTA) for Application Number: 09/805,646 











Filing or 371(c) Date: 


03-13-2001 


USPTO Delay (PTO): 


470 


Issue Date of Patent: 




Three Years: 




Pre-Issue Petitions (days): 


+0 


Applicant Delay(APPL): 


176 


Post-Issue Petitions (days): 


+0 


Total PTA: 


294 


USPTO Adjustment(days): 


+0 


Explanation Of Calculations 
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APPL 
(Days) 


09-15-2004 


Mail Notice of Allowance 






09-14-2004 


Correspondence Address Change 






00-14-2004 


Change in Power of Attorney (May Include 
Associate POA) 






09-14-2004 


Issue Revision Completed 






09-14-2004 


Notice of Allowance Data Verification 
Completed 






09-14-2004 


Notice of Allowability 






07-02-2004 


Reference capture on IDS 






07-02-2004 


Date Forwarded to Examiner 






05-20-2004 


Information Disclosure Statement (IDS) Filed 






05-20-2004 


Response after Non-Final Action 




176 


05-20-2004 


Workflow incoming amendment IFW 






12-01-2003 


Information Disclosure Statement (IDS) Filed 






08-26-2003 


Mail Non-Final Rejection 


470 




08-22-2003 


Non-Final Rejection 






08-18-2003 


Case Docketed to Examiner in GAU 






12-07-2001 


Application Dispatched from OIPE 






11-15-2001 


Application Is Now Complete 


❖ 




04-04-2001 


Correspondence Address Change 






03-31-2001 


IFW Scan & PACR Auto Security Review 






03-13-2001 


Initial Exam Team nn 






Close Window 
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Printer Friendly 

09/805,646 automated process guidance system and method 
Image File Wrapper 

This application is officially maintained in electronic form. To View: Click the desired Document Description. To 
Download and Print: Check the desired document(s) and click StartDownload. 



Mail Room Date Document Description Page Count 

09-15-2004 Notice of Allowance 4 

09-1 5-2004 Notice of Allowance 3 

09-1 5-2004 List of References cited by Applicant 2 

09- 1 5-2004 List of references cited by Examiner 2 

09- 1 5-2004 Issue Information on File Wrapper 1 

09-1 5-2004 Bibliographic Data Sheet 1 

09-1 5-2004 Claims recorded on File Wrapper 1 

09-15-2004 Search info on File Wrapper 1 

09-14-2004 Miscellaneous Action with SSP 2 

09-06-2004 Examiner Search Notes 28 

08 3 1 2004 Change in Power of Attorney (May include Associate ^ 
POA) 

08-3 1 -2004 Miscellaneous Incoming Letter 2 

05-20-2004 Amendment 1 

05-20-2004 Specification 1 

05-20-2004 Claim 3 

05 20 2004 Applicant Arguments or Remarks Made in an ^ 
Amendment 

05-20-2004 Information Disclosure Statement 4 

05-20-2004 Miscellaneous Incoming Letter 6 

12-01-2003 Amendment 1 

1 2-0 1 -2003 Specification 1 

12-01-2003 Claim 3 

12 01 2003 Applicant Arguments or Remarks Made in an ^ 
Amendment 

12-01-2003 Information Disclosure Statement 4 

12-01-2003 NPL Documents 8 

12-01-2003 NPL Documents 29 
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12-01-2003 Miscellaneous Incoming Letter 2 

08-26-2003 Non-Final Rejection 14 

08-26-2003 List of references cited by Examiner 1 

08-26-2003 Notice of Formal Drawings Required 1 

08- 1 8-2003 Examiner Search Notes 3 1 
10-16-2001 Miscellaneous Incoming Letter 7 
10-16-2001 Drawings 19 
10-16-2001 Extension of time from Applicant - filed as separate letter 1 
10-16-2001 Transmittal of New Application 2 
10-16-2001 Drawings 19 

09- 1 7-2001 Miscellaneous Action with SSP 1 
07-30-2001 Miscellaneous Incoming Letter 6 
07-30-2001 Drawings 19 
07-30-2001 Extension of time from Applicant - filed as separate letter 1 
04-05-2001 Miscellaneous Action with SSP 1 
03-13-2001 Issue Information on File Wrapper 1 
03-1 3-2001 Search info on File Wrapper 1 
03-13-2001 Claims recorded on File Wrapper 1 
03-13-2001 Transmittal of New Application 6 
03-13-2001 Drawings 19 
03-13-2001 Specification 40 
03-13-2001 Claim 3 
03-13-2001 Abstract 1 
03-13-2001 Oath or Declaration filed 26 
03-13-2001 Fee Worksheet (PTO-875) 1 
03-13-2001 Fee Worksheet (PTO-875) 1 
03-13-2001 Transmittal of New Application 4 
03-13-2001 Specification 40 
03-13-2001 Claim 3 
03-13-2001 Abstract 1 
03-13-2001 Drawings 21 
03-13-2001 Oath or Declaration filed 22 



http://portal.uspto.gOv/external/portal/Iut/p/_s.7_0_A/7_0_CH/.cmd/ad/.ar/sa.getBib/.c/6_0_69/.ce/7_0_l... 11/23/2004 




Page 3 of 3 



Close Window 



http://portal.uspto.gOv/extemal/portal/lut/p/_s .7_0_A/7_0_CH/.cmd/ad/.ar/sa.getBib/.c/6_0_69/.ce/7_0_l... 11/23/2004 



"05/20/04 10:57 FAX 650 $33 20GJ. GRAY CARY A pa|A| II 0001 



OFFICIAL 



GRAY CARY WARE & FREIDENRICH LLP 



RECEIVED 

URAL FAX CENl 

MAY 2 0 2004 



CENTRAL FAX CENTER 2000 University Avenue 

East Palo Alto, CA 94303 
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0] 650-833-2033 
F] 650-833-2001 



Fax Transmission Cover Sheet 20 > 2004 

To: Telephone ; Fax Number 

U.S. Patent and Trademark Office 1-703-308-62B0 1 ■ 703-746^423 
Attn.: Examiner Holmes 



From: Timothy W. Lohse Attorney Docket Number. 1040659-991101 

650-833-2055 

Re: U.S. Patent Application: 

Serial No.: 09/805,646 Filing Date: March 13. 2001 

Examiner Michael B. Holmes Art Unit 2121 

Title: AUTOMATED PROCESS GUIDANCE SYSTEM 



Pages: -_Li_* (including this form) Originals: □ will be mailed B will not be mailed 

If there is a problem with this transmission, please call (650) 833-1548 

Pax Operator/Ext. 

Message: 

Attached are a cover letter from Timothy Lohse and copies of the following documents: 

1. Transmittal Form; 

2. Fee Transmittal; 

3. Response to Office Action; 

4. Information Disclosure Statement; 

5. Check; and 

6. Stamped return postcard listing the above documents; 

Vs >fiereby certify that this correspondence b being facsimile transmitted to the United States . _ 
Patent and Tfsdgnart Office. Attention Examiner Holmes, at Fax No. 703-748-5423 on May 25 2004 







Cathy PtttmE 


n 



CONFIDENTIALITY NOTICE 

This communication Is ONLY for the person named above. Unless otherwise Indicated, ft contains Information that te 
confidential, privileged or exempt from disclosure under applicable law. If you are not the person named above, or 
responsible for delivering it to that person, be aware that disclosure, copying, distribution or us of this communication Is 
strictly PROHIBITED. If you have received It In error, or are uncertain as to its proper handling, please Immediately 
notify us by coBect telephone and mall the original to ua at the above address. Thank you. 

(Form Rev. 676700) 
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May 20, 2004 

Via Facsimile- 703*746*423 



OUR FILE NO. 1O4085M911O1 



Examiner Holmes 

United States Patent and Trademark Office 

Re: Submission of Response to Office action dated August 26, 2003 
U.S. Patent Application Serial No. 09/805*646 

Dear Examiner Holmes: 

Per your request, attached are true and correct copies of the following documents that were 
submitted by myself on November 26, 2003 via first class mail in response to an office action 
mailed on August 26, 2003: 

1) a transmittal form (with a signed certificate of first class mailing); 

2) a fee transmittal; 

3) a response to the office action (with a signed certificate of first class mailing); 

4) an Information Disclosure Statement (with a signed certificate of first class mailing); 

5) a check in the amount of $1 80; and 

6) a return postcard listing the above documents and stamped by the US Patent Office indicating 
receipt of the above documents on December 1 , 2003. • 

Very truly yours, 

Gray Cary Ware & Freidenrich up 



Timothy W. Lo«p 
tIohse@graycary.com 

TWLtwl 
Enclosures 

GrayCajy\EM\71G6341.1 
1040699-991101 



AUSTIN IA70UA SACRAH6KT0 BAN OISGO SAN FRANCISCO SEATTLE SILICON VALLEY WASHINGTON, DC 



PAGE 2/19 1 RCVD AT 5/20^004 2:00:13 PM [Eastern Dayllghl Time] 1 SVR:USPT0-ETXRf-2^ 1 Df(tS:74W423 ' CS1D:650 833 2W1 * DURATION (mm-S5):05-56 




05/20/04 10:57 FAX 650 833 2001 



GRAY GARY 



a 003 



FTO/SBM (pfrtt) 
Approved for use thrown 07/31/2000. OMB 0851-0031 
ULS.P^'andTradwTi^OfBo^US.DS'APTI^ 



TRANSMITTAL 
FORM 

(to be used fat oS corrttponrfbnsff after tnftlsi (Hhg) 


Application Number 


09/805,646 


Ring Date 


March 13,2001 


First Named Inventor 


Mark Grtmse eta!. 


Art 


2121 


Examiner 


Michael B. Holmes 


Total Nvnberor Pages In Thh Submission 




ABorney Docket Number 


1040559-991101 



,A 

m 

o 
o 



ENCLOSURES (CttectuatontoppW 



PI fee Transmittal Fcrm 

^ FeeAttaohed 
|3 . Amendment/Reply 
. Q After Rnal 

I I Affidavlfettedarabonls) 
PI Extension of Time Request 
Q Express Abandonment Request 

Information Dectosure Statement 

[I CertfftedCopyofPrionTy 
Oooumemts) 

□ 



ItW* II • J14 



to Missing Parte/ . 
e Application 



I I Response to Mfestng Parte 
under37CFRl.5Zor1.63 



□ Drawls) 

n Ucenslng-ralated Papers 

Q Petition 

~~ Change of CofredponOenoe AO 

PI Termhal Disclaimer 

n Request tor Refund 

n CO, Number of CO(s) 



dress 



□ 

n 
□ 
□ 
□ 
□ 



After AflowanceCommunkaEon 
to Group 

Appeal Cpnntunlcattpn to Board 
of Appeals end Interferences 

Appeal Communication to Group 

{Appeal Notts, Brier, Reply Brtof) 
Proprietary Information 

Status life 



derT 

13 References 
Return Postcard 



| RemarKs [ 

The Commissi occt is hereby aomorized to charge any additional tees which may be required, 
or credit any overpayment to Deposit Account No. 07-1 896. a duplicate copy of this sheet is 
enclosed. 

Customer No. 26379 



SIGNATURE OF APPLICANT, ATTORNEY*. OR AGENT 



Firm 
or 

IndMdual 




Signature 



Date 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify Ihat thfe correspondence is being facsimile transmitted to the USPTQ or deposited with the United States Postal Service with 
sufficient postage as first class mail In an envelope addressed to: Con™aoner tor Patents, P.O. Box 1450, Alexandria, VA 2231 3-145Q on 
trt8 date shown below. • 




Ttacrfac^ of Inform^ to reouM l.5.7l*ih!»miailontore^[iedtogbfc^ 

praooss) on appficaiton. ConfldsntfsBy [9 gummed by 35 U.S.G. 122 and 37 CFR M4. TMj cdlecfoo 1* estimated to tete 12 mtomea to complete, Indudtog 
gathering, preparing, end submitting the uniHjfatod application form to the USPTO. Time «4B vary depending upon the hdMAml bbbb. Any m i m ig m an Ibe 
amount ot tins youroqwre to complete- W» term Bndfor evggegiionfl for reducing ttfs bunion, should bo card to the Cntef In ftjnudUu i Officer, Patent and 
TrsdeniBifc Offloo. US. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1 450. DO NOT SBO FEES Of? COMPLETED FORMS TO THS 
AD0RB3$» SEHD toi Commissioner for PotentSt P. » Box 1450, Alexandria, VA 22113-1450. 



U you need assistance b completing (ho farm, oaff 1-600/70-9109 rt-Sfl0-7fi&418SJ and refect option 2. 
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£3 Applicant da&ra small entity status. See 37 CFR 1.27 
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Application Number 
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